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Presentation Objectives

• Introduction to the history behind MHSA
• Role players and responsibility in terms of MHSA
• Duty of Care
• Employer duty to staff the mine with due regard to 

health and safety
– S7(2) and S7(4) appointment

• Responsibility of the employer
• Appointment as Occupational Hygienist
• Accountability as Occupational Hygienist
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Employer 

means an owner

8&
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Owner

In relation to a mine means
• the holder of a prospecting permit or mining 

authorisation issued under the MPRDA
• If a prospecting permit or mining authorisation 

does not exist, the person for whom the activities 
are undertaken, but excluding an independent 
contractor

• If not applicable, the last person who worked the 
mine or that person's successor in title
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Owner

In relation to a works, means the person who is 
undertaking the activities contemplated in the 
definition of works but excluding an 
independent contractor
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Employee

means any person who is employed or working 
at a mine

88
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Employee

means any person 
…
working at a mine
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S7 Staff mine with due regard to H&S 
• Ensure that every EE complies with the requirements of 

MHSA
• Institute the measures necessary to secure, maintain and 

enhance H&S
• Provide appointed persons with the means to comply 

with the requirements of MHSA and with any 
instruction given by an inspector

• Consider an EE training and capabilities in respect of 
H&S before assigning a task to EE

• Ensure that work is performed under the general 
supervision of a person trained to understand the hazards 
associated with the work and who has the authority to 
ensure that the precautionary measures are implemented



© Copyright Protected

#��
����!����
�
��
�:
��	���*����<��
	

����-����	�
���
	

�����������������
������
�	�
����*����


��*�����
���
����;



© Copyright Protected



© Copyright Protected

S7 Staff mine with due regard to H&S 

• S7(2) ER may appoint any person with qualifications 
as may be prescribed to perform any function of the 
ER  i.t.o MHSA

• S7(4) Manager may appoint any person with 
qualifications as may be prescribed to perform any 
function of the of the Manager i.t.o MHSA 

• Appointment of a person does not relieve the 
ER/Manager of any duty imposed by MHSA
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Authority to make an appointment
• For the appointment to be valid 
• Person making the appointment must be properly authorised 

to do so
• Legislation authorises certain persons to make appointments

– MHSA 
• Employer

– MHSA Regulations 
• Employer

– MA Regulations
• Manager
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S12(1) Employer must:

• Engage the part-time or full-time services 
• Of a person qualified in occupational hygiene 

techniques 
• To measure levels of exposure to hazards at the mine

– If required to do so by regulation or a notice in the 
GazetteOR

– If, after assessing risks in terms of S11(1), it is 
necessary to do so.
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S12(2) System of occupational 
hygiene measurements must:

• Be appropriate, considering the hazards to which the 
employees are or may be exposed; and

• Be designed so that it provides information 
– That the employer can use 
– In determining measures to eliminate, control and 

minimise 
– The health risks and hazards 
– To which employees are or may be exposed.
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S12(3) Record keeping 
requirements:

• Employer must keep a record 
• Of all occupational hygiene measurements in terms of 

S12(1) 
• In a manner that can be linked 

– As far as practicable 
• To each employee's record of medical surveillance
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R9.2(1) Occupational exposure to 
health hazards

• ER must ensure that the occupational exposure 
to health hazards of EEs

• Is maintained below the limits set out in 
Schedule 22.9(2)(a) and (b)
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R9.2(2) System of Occupational 
Hygiene Measurements

• ER must establish and maintain a system of occupational 
hygiene measurements (S12)

• Of all working places where the following hazard limits prevail
– Airborne pollutants

• Particulates >= 1/10 of the occupational exposure limit
• Gases and vapours >= 1/2 of the occupational exposure 

limit
– Thermal stress

• Heat >25,0°C wet bulb and/or >32,0°C dry bulb and/or 
>32,0"C mean radiant temperature

• Cold <10 °C equivalent chill temperature
– Noise

• >= 82dBL AEq.8h
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R9.2(3) Report to the Employer
• Competent person engaged by the employer in terms of S12(1)
• Must as part of the compliance with section 12(2)(b), report to 

the ER on 
– Occupational hygiene risk assessment

• With specific reference to planning, design, 
implementation and management of occupational 
hygiene at the mine

– Occupational hygiene hazards that may cause illness or 
adverse health effects to persons
• Assess the results i.t.o  the implementation of control 

systems and the management thereof
• Recommend remedial actions to the ER
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CIM Guidelines on Occupational 
Health Programmes

• Guideline for the Compilation of a Mandatory 
Code of Practice for an Occupational Health 
Programme on Personal Exposure to Airborne 
Pollutants: Ref. No. DME 16/3/2/4-A1

• Guideline for the Compilation of a Mandatory 
Code of Practice for an Occupational Health 
Programme on Personal Exposure to Thermal 
Stress Ref. No. DME 16/3/2/4-A2
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R22.15.9(a) competent person 
R9.2(3)

• Where the competent person performs the obligations 
underground:
– Certificate in Mine Environmental Control, issued by the 

Chamber of Mines of South Africa
• Where the competent person perform the obligations on surface:

– Intermediate Certificate in Mine Environmental Control, 
issued by the Chamber of Mines of South Africa, and be 
certified as an Occupational Hygienist by the Southern 
African Institute for Occupational Hygiene

– Certificate in Mine Environmental Control, issued by the 
Chamber of Mines of South Africa
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R5.1(1) Report to Employer
• ER must ensure that a competent person reports to the 

employer
– At appropriate intervals determined in accordance 

with the mine’s risk assessment on:
• Effectiveness of the precautionary measures taken 

to prevent or suppress explosions of coal dust or 
flammable gas

• Adequacy of measures in place to prevent, detect 
and combat the start and spread of mine fires
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R22.15.5(a) competent person 
R5.1( 1) 

• Where the competent person performs the obligations underground:
– Certificate in Mine Environmental Control, issued by the Chamber 

of Mines of South Africa.
• Where the competent person performs the obligations on surface:

– Intermediate Certificate in Mine Environmental Control, issued by 
the Chamber of Mines of South Africa,. and be certified as an 
Occupational Hygienist by the Southern African Institute for 
Occupational Hygiene; or

– Certificate in Mine Environmental Control, issued by the Chamber 
of Mines of South Africa
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R17(19)(b) Mine Ventilation and 
Rescue Plan

• The information relating to the ventilation aspects of 
the plan in R17(19)

• Must be provided by the person authorised by the 
employer to do so 

• And must be certified as accurate on the plan by that 
person
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R16.1 Report to ER Relating to 
Explosions, Fires and Flooding

• ER must ensure that a competent person 
reports to  ER
– At appropriate intervals determined in accordance 

with the mine's risk assessment

• On the adequacy of escape and rescue 
procedures at the mine relating to 
– Explosions
– Fires 
– Flooding 
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R9.2(4) Provision of potable and 
palatable water

• ER must ensure that sufficient potable and 
palatable water

• Which comply with the requirements set out in 
Schedule 22.9(2)(c)

• Readily available to all EEs 
• Clearly identified as drinkable
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R9.2(5) Provision and maintenance of 
ablution and change house facilities

• ER must provide and maintain suitable and adequate: 
– Change houses to enable EEs who perform work involving 

hazardous substances to change into working clothes at the 
start of their shift and to wash themselves and change their 
clothes at the end of their shift

– Facilities to enable EEs who perform work involving 
hazardous substances to wash their hands and faces before 
eating any meals at work

– Readily available latrine facilities, within a reasonable 
distance from each working place
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R9.2(6) Working Clothes

• No EE may remove clothes contaminated 
clothes from the mine 

• Unless such clothes have been decontaminated
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R9.2(7) Report to Regional Principal 
Inspector

• ER must submit to the regional PIM on forms 
– 21.9(2)(a)
– 21.9(2)(b)
– 21.9(2)(c)
– 21.9(2)(d)
– 21.9.2(e) 
– 21.9.2(f)

• Within 60 days from the end of the relevant reporting period as 
indicated on each form

• Reports that contain information on 
– Airborne pollutant
– Thermal stress 
– Noise aspects of the system of occupational hygiene measurements
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R9.2(8) Respiratory Protective 
Equipment

• ER must ensure that all respiratory protective 
equipment used at a mine
– Other than body-worn self-contained self rescuers

• Comply with SABS Code of Practice
• Homologation of Respiratory equipment
• SANS 10338
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R9.2(9) Illumination of Working 
Places

• ER must ensure that the illumination at all 
working places is sufficient 

• To enable EEs, who have conformed with the 
requirements of the vision tests 
– Conducted i.t.o  the Guideline for the Minimum 

Standards of Fitness to Perform work at a Mine

• To perform their work safely
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Liability of Appointees

• Appointee must have knowledge 
qualification, experience and training

• Lack of knowledge is a major cause of legal 
non-compliance

• Corporation representatives and individuals 
can incur criminal liability for failure to 
comply with the provisions of  MHSA
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Acronyms

EE EmployeeEE

ER Employer

HIRA Hazard Identification Risk Assessment
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Legislative References

MWA Mines and Works Act, Act 27 of 1956

1970 
Regulations

GNR.992 of 26 June 1970 Mines and 
Works Regulations

MA Minerals Act, Act 50 of 1991

MHSA Mine Health and Safety Act, Act 29 of 1996

MPRDA Mineral and Petroleum Resources 
Development Act, Act 28 of 2002


